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§122.188

the proceeding, including substan-
tiation of charges and the answer to
the charges, must be presented. Both
parties will have the right of
cross’examination. A stenographic
record of the proceedings will be made
upon request and a copy furnished to
the employee. At the conclusion of the
proceedings or review of a written ap-
peal, the hearing officer must promptly
transmit all papers and the steno-
graphic record to the director of field
operations, together with the rec-
ommendation for final action. If nei-
ther the employee nor his attorney ap-
pears for a scheduled hearing, the hear-
ing officer must record that fact, ac-
cept any appropriate testimony, and
conclude the hearing. The hearing offi-
cer must promptly transmit all papers,
together with his recommendations, to
the director of field operations.

(e) Additional written views. Within 10
calendar days after delivery of a copy
of the stenographic record of the hear-
ing to the director of field operations,
either party may submit to the direc-
tor of field operations additional writ-
ten views and arguments on matters in
the record. A copy of any submission
will be provided to the other party.
Within 10 calendar days of receipt of
the copy of the submission, the other
party may file a reply with the director
of field operations, and a copy of the
reply will be provided to the other
party. No further submissions will be
accepted.

(f) Decision. After consideration of
the recommendation of the hearing of-
ficer and any additional written sub-
missions and replies made under para-
graph (e) of this section, the director of
field operations will render a written
decision. The decision will be trans-
mitted to the port director and served
by the port director on the employee. A
decision on an appeal rendered under
this paragraph will constitute the final
administrative action on the matter.

[T.D. 0240, 67 FR 48986, July 29, 2002; 67 FR
51928, Aug. 9, 2002; 67 FR 54023, Aug. 20, 2002]

§122.188 Issuance of temporary Cus-
toms access seal.

(a) Conditions for issuance. When an
approved Customs access seal is re-
quired under §122.182(a) of this part and
the port director determines that the
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application cannot be administratively
processed in a reasonable period of
time, an employer may, upon written
request, be issued a temporary Cus-
toms access seal for his employee. The
employer must satisfy the port direc-
tor that a hardship would result if the
request is not granted. Surety on the
bond, as required by §122.182(c), may be
waived in the discretion of the port di-
rector but only for the period of the
temporary Customs access seal and its
renewal period.

(b) Validation period. The temporary
Customs access seal shall be valid for a
period of 60 days. The port director
may renew the temporary Customs ac-
cess seal for additional 30 day periods
where the circumstances under which
the temporary Customs access seal was
originally issued continue to exist. The
temporary Customs access seal shall be
destroyed by the port director when
the permanent approved Customs ac-
cess seal is issued, or the privileges
granted thereby are withdrawn.

(c) Temporary employees and official
visitors. The provisions of this section
shall also apply to temporary employ-
ees and official visitors requiring ac-
cess to the Customs security area. In
the case of temporary employees, the
Customs access seal shall be valid for a
period of 30 days. In the case of official
visitors, the temporary Customs access
seal shall be valid for the day of
issuance only. Temporary employee
and official visitor Customs access seal
are renewable for periods equal to their
original period of validity.

(d) Revocation of denial and access.
The temporary Customs access seal
may be revoked and access to the Cus-
toms security area denied at any time
if the holder of the temporary Customs
access seal refuses or neglects to obey
any proper order of a Customs officer,
or any Customs order, rule, or regula-
tion, or if, in the judgment of the port
director, continuation of the privileges
granted thereby would endanger the
revenue or pose a threat to the Cus-
toms security area.

[T.D. 90-82, 56 FR 42557, Oct. 22, 1990, as
amended by T.D. 02-40, 67 FR 48988, July 29,
2002]
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